FOURTH SUPPLEMENTAL DECLARATI ON TO DECLARATI ON
OF COVENANTS, CONDI TI ONS, AND RESTRI CTI ONS
FOR H GH DESERT RESI DENTI AL PROPERTI ES
(Unit 2 the Hi ghl ands/ Tract 15B)

THI'S TH RD SUPPLEMENTAL DECLARATION is nade this 29th
day of August, 1995, by Hi gh Desert |Investnent Corporation, a New
Mexi co corporation ("Declarant").

BACKGROUND STATEMENT

On Decenber 22, 1993, Decl arant executed that certain
Decl arati on of Covenants, Conditions, and Restrictions for High
Desert Residential Properties, which was recorded on Decenber 22,
1993, as Docunent 93145417 in Book 93-36, Pages 1-87, in the
Ofice of the County Clerk of Bernalillo County, New Mxico,
whi ch was anended (i) by the First Amendnent to Declaration of
Covenants, Conditions, and Restrictions for Hi gh Desert
Resi dential Properties, which was recorded on February 24, 1995,
1995, as Docunent 95018895 in Book 95-5, Pages 2271-2274, in the
Ofice of the County Clerk of Bernalillo County, New Mexico and
(i1) by the Second Anendnment to Decl aration of Covenants,
Condi tions, and Restrictions for H gh Desert Residenti al
Properties, which was recorded on March 8, 1995, as Docunent
95023420 i n Book 95-6, Pages 2332-2334, in the Ofice of the
County Clerk of Bernalillo County, New Mexico and whi ch was
suppl emented (i) by the Supplenental Declaration to Declaration
of Covenants, Conditions, and Restrictions for H gh Desert
Properties (Tract 15A), which was recorded March 14, 1995, as
Docunment 95025598 i n Book 95-6, Pages 6854-6858, in the Ofice of
the County Clerk of Bernalillo County, New Mexico, (ii) by the
Second Suppl enental Declaration to Declaration of Covenants,
Condi tions, and Restrictions for Hi gh Desert Properties (Tract 3B
and 3C), which was recorded June 19, 1995, as Docunent 95060324
i n Book 95-14, Pages 6088-6092, in the Ofice of the County O erk
of Bernalillo County, New Mexico, and (iii) by the Third
Suppl enental Decl aration to Declaration of Covenants, Conditions,
and Restrictions for Hi gh Desert Properties (Tract 3A), which was
recorded August 18, 1995, as Docunent 95082948 in Book 95-19,
Pages 8921-8925, in the Ofice of the County Clerk of Bernalillo
County, New Mexico ("Declaration").

Pursuant to the ternms of Section 9.1 of the
Decl aration, until all property described on Exhibit "B" of the
Decl arati on has been subjected to the Declaration or 30 years
after the recording of the Declaration, whichever is earlier,
Declarant may unilaterally submt all or any portion of the
property described on Exhibit "B" of the Declaration to the terns
of the Declaration with the consent of the owners of such
property (if other than Declarant). The Declaration also
provides in Section 3.4 that each Suppl enental Declaration filed



to subject additional property to the Declaration shall initially
assign the property described therein to a specific Village (as
defined in the Declaration) by name, which Village nmay be then
existing or newy created.

The Declaration also provides in Section 9.4 that the
Declarant may unilaterally subject any portion of the property
submtted to the Declaration initially or by Suppl enental
Declaration to additional covenants and easenents.

Declarant is the owner of the property described on
Exhibit "A" (the "Annexation Property") attached hereto and by
this reference incorporated herein, and the Annexation Property
is a portion of the property described on Exhibit "B" of the
Decl aration. Declarant desires to submt to the provisions of
the Decl aration the Annexation Property, to assign the Annexation
Property to a Village within the Properties and to subject the
Annexation Property to the additional covenants set forth in this
Fourth Suppl enental Declaration.

WI TNESSETH

NOW THEREFORE, pursuant to the powers retained by
Decl arant under the Declaration:

1. Decl arant hereby subjects the Annexation Property
to the provisions of the Declaration and this Fourth
Suppl enental Decl aration. Such property shall be sold,
transferred, used, conveyed, occupied, and nortgaged or otherw se
encunbered pursuant to the provisions of the Declaration and this
Fourth Suppl enental Declaration, all of which shall run with the
title to such property and shall be binding upon all persons
having any right, title, or any interest in such property, their
respective heirs, legal representatives, successors, successors-
in-title, and assigns. The provisions of this Fourth
Suppl enent al Decl aration shall be binding upon the Hi gh Desert
Resi dential Owmers Association, Inc., (the "Owmers Association")
in accordance with the terns of the Declaration.

2. The Annexation Property is hereby established as a
Village under the Declaration. The nane of the Village shall be
"Unit 2, Highlands at H gh Desert," and Decl arant hereby assigns
t he Annexation Property to said Village.

3. Each Omer's responsibilities for maintenance set
forth in Section 5.2 of the Declaration are expanded as set forth
in this Fourth Suppl enmental Declaration. Notw thstanding the
easenents for cross-drainage set forth in Section 13.6 of the
Decl arati on, each Omer of a Unit within the Annexation Property
shal |l be responsible for stormwater drainage on and fromits



Unit so as to avoid danage or injury to property outside its
Unit. Such responsibility shall include responsibility for any
damage, construction, maintenance and repair resulting from
necessitated by or associated wth stormwater drainage from
Omner's structure or inprovenents on the Unit. Provided however,
that such responsibility shall not include responsibility for
damage, construction, maintenance or repair resulting from storm
wat er drainage fromthe adjacent public right-of-way, which
responsibility shall be that of the Owmers Association, except to
the extent that the damage, construction, maintenance or repair
is caused by concentration or deviation of stormwater drainage
due to Ower's structures or inprovenents on the Unit, which
shall be the Owmer's responsibility.

4, Not wi t hst andi ng any revi ew or approval of any
structures or designs or neasures related to or taken in
connection with this Fourth Suppl enental Declaration or the
Decl arati on by any Omer, neither the NCC nor the MC shall bear
any responsibility for ensuring (i) the effectiveness, integrity
or soundness of any structure, design or neasure, (ii) conpliance
wi th any buil ding code or other governnental requirenment of any
structure, design or neasure or (iii) the appropriateness of
gradi ng, drai nage plans and features, or site work on Units
wi thin the Annexation Property.

5. Capitalized ternms not otherw se defined herein are
as defined in the Declaration.

I N WTNESS WHERECF, t he undersigned, on behalf of the
Decl arant, have executed this Suppl enental Declaration and
af fi xed the corporate seal as of the day and year first witten
above.

DECLARANT: HI GH DESERT | NVESTMENT CORPCRATI ON,
a New Mexico corporation

ADDRESS: 13000 Acadeny Boul evard, N. E.
Al buquer que, New Mexi co 87110

By: s/ Douglas H Collister

Nane: Douglas H Collister

Title: Pr esi dent

By: [s/ Richard G Elkins

Nane: Ri chard G El kins

Title: Tr easur er



STATE OF NEW MEXI CO )
COUNTY OF BERNALI LLO gss.
This instrument was acknow edged before nme on August
29, 1995, by Douglas H Collister of H gh Desert I|nvestnent
Cor poration, a New Mexico corporation

[/ s/ Hope M Wnn

Notary Public

My comm ssi on expires:
January 24, 1996

STATE OF NEW MEXI CO )
) ss.
COUNTY OF BERNALI LLO )

This instrunent was acknow edged before ne on August
29, 1995, by Richard G Elkins of H gh Desert Investnent
Cor poration, a New Mexico corporation.

/s/ Hope M Wnn

Not ary Public

My comm ssi on expires:
January 24, 1996
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EXH BI T "A"

Description of Annexati on Property

UNIT 2 OF THE H GHLANDS AT H GH DESERT, Al buquer que,
New Mexi co as the sane is shown and designated on the
Plat of Unit 2 of the Highlands at Hi gh Desert, filed
in the office of the County Clerk of Bernalillo County,
New Mexi co, on August 23, 1995, in Vol. 95C Folio 319



